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(15 September 197

MEMOFARIUM POR: Deputy Assistant Director for Pearsonnel

SIBJECT : Invitatioms]l Travel Bypenses Tor Caandidates
For Deployment

L. Your memorendim requested the opinion of this office with regard
to the propriety of peyment by the Agency of the round-trip travel expenses,
including per diem, or the equivalent of these on a constructive, lwnp-mm
basis, to persons vho elther (a) prior to their having beem placed in an
egployment status, are ordered to travel, and do travel, from their places
of residence to hesdgquarters for the purpose of taking medical end poly-
greph examioetions, or (b) having been placed in sn esployment status
at headquarters, are rejected for further exployment for failure to pess
medical or polygreph exsminetions, or both. We are advised informally
that thoee questions ars posod becsmse your office is seeking & w=s
to avold any sdverse publicity for the Agency orig‘mting with epplicants
for employment who inconvenience themselves to come to Yashington in the
bellef that they heve been accepted for employment, but then sre rejected.

2. In your paragreph l-a, you query whether round-trip travel and 1
pwdimwmﬁbeaﬁwedinthainm of an appllicent for
yment who is brought to Veshington solely for the purpose of being ?
gmmmwwmmmmmmmsm
of record to swnit oxders to duty, or a polite rejection. The rule |
vhich would appeer to be applicable tc such a situetion is set cut in
31 €.G. 175 (1951) as follows:

-+ . 1t bas been a general rule that Govermment agencies
mey not pay or reimburse an individmel for the expenses in-
curred in traveling to Washington, D.C., or to any other
paint for detexmimation of the qulifications to hold a ;
Govermment position if the position is to be filled gubject ?
to the Civil Service laws snd regulations &s the function
of ascertaining the qualifications of prospective employess
is & mm' within the jurisdiction of the Civil Servic:e

ife mere e progpective e cARREL are
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G m Geo. 3'1; 1d. 200 (omphasis Supplied))
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This statement is enlarged upom in 31 C.G. 480 (192), wherein it iz stated:

"It follows . . . that where the positions to be filled

are not subject to the civil service mles and regulations
respecting sppointments the responsibility for determining
the qualifications of epplicants for such positions $s upon

WA

Positlions in this Agency largely sre exempt from the civil service laws
and Jations and totally eve ewespt from the (assification Act of
1949 (C3 Stet. 954). And among those qualificstions necessary for em-
playment with CIA, there are the epplicant’s ebility successfully to
pess both the bhesdquarters-asdministered medical eammination and the
polygruph examination. Vhile the cited decisions do not specifically
provide either for the payment of round-trip trevel expenses or per diem
in ingtances of pre-employment ioberviews at prospective places of em-
Ployment, we believe that it ic their sense that such poyment is authorized.
This conclusion follows fram the consideration of the Pollowing factors:
(a) 1if any travel expenses are suthorized, it would pot seem reasonsble
thnt these were restricted to the trip to the place of | ive on~
ployment, within the striet wording of 3 Camp. Gen. 590; (b) the phwse
"necessary expenses’, appearing in 31 C.G. 430, is broad enough to in-

clude both roumd-trip travel expenses and | and {c) since the
governtsant already hes ecertaln well zed standnrds for the peyment

@**m&mw’mmwﬁmmewmm&
&i&;gtiwmsmmmmmwnﬁwmwmmtbe@~
plied here. These things being 8o, snd on the basis of the mtborities
cited, it s the opinien of this office that the plan proposed in your

persgreph l-a is not cblectiomsble as a matter of law.

3. The situstions posed in your paregrephs 1-b, 2-a{l) and 2-a(p)
my be considered together In that all involve the pimcing of prospec-
tive agpioyees in an employ s or duty, status prior to the adminig-
tretion of medieal or polygreph exeminations. This casson sspect is
significant because () at leest sc much of the travel imolved in the
trip o headquarters can be considered ns travel to a first post of duty,
mmmumawmm@mmmammwcmmﬂ
Gencaul's decistoms (22 C.G. 069, 871 end decisions there cited (19:3)),
end (b) the payment of per dlem to an employee while et his pormanent
duty station also is forbidden by the General Accounting Office (5.G.7.R.
par. W) However, before teling wp this me or issue, there are certain
cther agpects of all three peragraphs vhich we wish to discuss.

4. In your paragraph 1-b, you sugzest thet all applicants for em-
Ployment et headquarters be ‘suthorized travel to Yashington, D.C., in

order Lo gg on %, end that return travel be suthorized for those
who do quslify the medical or polygyeph examimations, or both
(Dphesis Supplied). In support of this suggestion, the suthority of
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certain officers within the Agency to suthorize the pasywent of invita-
ticoal travel e s of & ‘candidate or spplicamt” for staff employ-
mt,utmt.ini of the Confidential Funds Regulatioms,

is urged on the pogssiblility that s person falling of qualifications

might be considered a “candidate or applicent within the meaning of

the authority granted. First, and in pessing, grenting the Iinterpretation
of “candidate or applicant’ sought, such interpretation would not extend

to persons who did not fall the medical or polygreph exsmimations. vhether,

"by its plain terms, this phrase is applicable to "all perscns who came

to washington to accept staff employment l1g related to & subject which we
will tonch on later. But as sought to be construed, it is not so ap-
plicable. BSecond, to suthorisze the travel expenses to washingiton of
‘all applicants would be to sutherize such expenses for thoee who
passed, as well as for those wiic falled, the medical or polygraph exam-
ination. Persons who pass the examiniations, and who are retained in the
enploy of the Agency, undeniably are in the category of persona who have
reported to their first duty statiou. And, as previcusly stated, pay-
ment of thelr travel expenses 18 not according to law.

5. In your peragrephs 2-a{l) and 2-a(l),

‘A payment eqml to the constructive cost of round-trip travel
and per diem covering the period of his travel and stay in
umimw‘, Dnc"e:

in the instance of a person treveling to hesdguerters and failing either
the polygruph or medical exeminetions and having to return, is sugpested.
id suweh o dote of W were 1o be adopted, the sum in sach instance
would have to be of travel and subsistence at standerd, authorized
government retes for travel axd subsistence in terms of the distance and
time involved. The "comstructive cost could not be & sm arditrarily
fixed and without reforence to the Standardized Government Travel Hegu-~
latioms. S50 fsr as this office can determine, CIA is without anthority
to commte travel and subsistence expenses in such s situation {See 15
Comp. Cen. 206 (1935), and cases there cited).

6. We twrn now to the matter of vhether applicants who are brought
to Wmshingten and formmlly put in eployment status, administered medical
and polygraph examinetions examinations eand fail either, or both, of
these may be remitted round-trip travel expenses and per diem while in
Washington. In this part ¢r the discussion, we will not treat fuxther
the questions of whether, other considerations aama,mmdgig,asop-
posed to one-wsy, travel expenses may be allowed, or whether '
expenses may include per dism. This point we believe to have been
covered in paragraph 2 above.

7. The difficulty stems from the combination of (a) the Agency
policy against giving medical and polygreph examimations before an ap-
plicant is an employee and (b) the fact that an applicent technicelly
becanes an employes befcre, in any real sense, be has qualified for
amployment. Were it not for these factors, the previcusly cited rulee
egpinst the paynient of travel expenses to the first duty station and
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of per diem at & permanent station need not sven be comsidered; and rcund-
0OGC trip and subsistence expenses could be allowed pursusat to the opinion ex-
pressed in paragreph 2 above without further ado. However, the obviocus
FOIABS aizeable sapense of that dispensation warvents the search for amother
solution to the problem.

9. There is no doubt but that, related to the peculiar fumctions
of this Agency, there is the requirement that ite employkes possess
certain plyeical and secarity qualifications. Twe means adopted to
assens these qualifications are headquertews-administered physical and
polygraph exsminations. Assuming that these must be given at beedquar-
ters, new appointeecs must trevel to svashington to take them. - While this
travel ostensidbly is performed for the purp.ce of heginning work with
mw,mwuum&rﬁmwww@m
me»minwiamtfmmmmmmtmﬁm
dmdowtymdth&r,mboth,ofth&mwtmtﬁmdf&m&w»
meut. Equally it is true that persons who perhmps return to their
homes because, ‘doe to a last-mimrte reorganizetion , the jobs for
m&wmmmmmmmmnsw,mfwtmwhim
WMMMNWMWMMMMdm
not pass the medical or polygreph examdioations. These circumstences,
i.e., @)mmwmmmmpmm or as &
direct result of, an Agency-imposed assessment procedume, (b thet assuss-
mmmum«ntunummaw, in
any real sense, by the Agency, and (c) that procedure also deing directly
mwmmrm.:mwmw,wmmmm»~
mnliw,mmimwmwm,mmnm -
to the peculisr functions of the Agency.
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10. Ag for the second aspect of the matier, we are not of the
cpinion that the travel to and from Wmshington, and the stay here, of
nav appointees who fail either of the examinations camprise an admin-
igtrative problem comaon to other govermment sgencies. First, there are
the considerations thet (s) the travel to Vashington is not travel to the
first duly station in the conventional sense, but ratber is trevel to a
first duty station in a conditicuml sense: (b) the stay here 1s not
really for the purpose of undertaking the public service, bul ratber is
for the purpose of further qualifying for such undertaking and (c) the
return trip is not thet of & person who has campleted & period of federal
eployment, but that of & person whe resented himself for guallficatic..
for such employment and failed. Second, 80 far s8s we heve been able to
find out, no other federsl department or agency is la the position of
heving to hire people before they are actually qmlified for employment.
Third, we believe that this Agency is the only ome which lmposes a
polygraph examinetion upon its employees, and stiaches the peculiar sig-
nificance therets which we attach. To the contrary, the normel dispen-
setion is that in which new appointees, having gualilf e OyIe:
travel to thelr first posts of duty and sare taken on without furt

her ado.
“hile, with the pacsage of time, scme of these mmy be found wafit for
continued retention, their release, if at all, is scceamplished on the
basis of their belng unfit to perform the vork given thewm, pot wnfit

to undertake that performmnce.

11. Therv are securiiy considerstions involved. The Agency is re-
iuctsnt to glve the polygraph exswination to any person wbo is not an
erployee, who has not signed 2 secrecy sgreepent. Without this last, it
has not even a technical guarantee that the fact of its emgploying the -
polygraph as part of its internal security processing will not be dis-
closed to upeuthorized persons. If the polymraph exarinntion {and the

madical exsmination) could be sdmimistered prior to sn applicat's 0GC
being given eamploymemt status, there iz no doubt but that travel and
subslstence expenses of applicanis ..cident thereto could be borne by FOIAB5

the Agency under the ressoning set out Iin parsgreph 2, suprs, as it is
part of the qmlification-determining process. But, for security reasons,
the polygraph is adminlstered sfter the fact of employment.|

[Second, anger or dls-
eppoiniment can locsen tongues, 1L is umlikely that a person whe comes
to vashington, tekes the osth of oifice, and, #: Jur as is spparent to
him, bas started work, but wbo then 1s put through medical and polygresph
exminations and therenfier tcld thet his position hme been reocrganized
out of existence, will believe {t. A minime of reflsction could lead
him to the conclusion that samething was tuwmned up in either, or both,
of these processes vhich rendered him perscoa non grete with the Agency.
This turn of events, matched against the encoursgement which theretcfore
he had recelived and the persopal inconvenience to him attendant upon
his coming to Washington, well can lead to his disclosure of informmtion
regayding the Intesrnel administrative processes of the Agency to out-
siders lu a ooment of angry reflection. vhile this pessibility would
not be entirely otwiated Ly the subsequent remission of trevel and sub-
sistence expensez, it 1z falr to hazard that it would be ecomsidersbly
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It is this Agency's responsibility to determine the qualifications of

its epplicants for employment, whether these be referrved to as such, in
recognition of the realities of the situstion, or vhether they be referred
to a3 new appolntees; in deference to their technical, legal status. And
the aduinistration of medical and polygraph examinstions are as much a
pert of this deteminetive process of this Agency as are pre-employment
interviews, security checks, etc. This is so whether these be ziven
vefure or after forsml entrance on duty. Likewise the theory of the
regulations with regard to the payment of per diem 1s that 1t is intended
to cogpensate for those extraordinary living expenses vhich ope zwey from
his home base and tewporarily on duty at ancther location reasomably can
be expected to encounter. Now mppointees to this Agency, while new to
dWashington, almost necesssrily will have to live in hotels, est in res-
taurents end generally order their lives in a mmnoer similar to that
demanded cf a person on temporery duty st & new location. And, ns regards
an epprintee who frils cpe of the examirstlons, his stey in town will be
temporary, or can be presuwued to be so.

0GC
FOIABS5

ik, In closing, we suggest the following. Perbaps the simplest
sclution to the problem lies in apprising appointees of there being
additicoal qmlificatory obstacles chead even after employment status
tochnically lna been granted. Buch advice may be generel in nature,
not mentioning the polygraph examination at any rate, but with epphasis
m significance in temms of retention for employment. Appointees g0
advised equitably can be considered as being on notice, consequently of
m@b@%ﬁ&ﬁmmﬂwe&imzmimmmw
washington and sultmitting to the additional quelification tests. Should
Mmmmm,meMndmmwmm.m,
And it is only this complaint, in commection with a rejection by the
Agency, vhich has sny public relations or equitable significence. If
this course is not edopted apd the feeling persists that the solution
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lies in the payment of travel and subsistence expenses to vhat might be
called rejectees, then it is sugpested that the method approved in para-
graph 13 sbove be employed. So to do would require the expenditure of
monay only in that relative minority of instances in wvhich appointees
failed after having come on board instesd of in the instances of all
epplicants for employment, the mejority of vhom can be presumed capable
6L gmlifying after comlng on board.

foimlﬂ‘mwlmmml
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